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THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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Art Unit: 3677 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1, 2, 7, and 10-12 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Winkler (U.S. Patent No. 5,879,100). Winker discloses an adjustable handle comprising an 
operating lever (11) ending into a cylindrical body (16) inside of which there is a tightening 
member (15) slidably mounted. The tightening member carries a bushing or stud (column 3, 
lines 9-11). The cylindrical body and tightening member comprise fellow toothings (27, 28) kept 
in engagement by a spring (13) and a check element (12). A pressure is imparted on the check 
element to overcome the action of the spring and remove engagement between the toothings. 
The check element is in the form of a push button projecting from the body in one piece-with the 
tightening member (15) with a seat (slot on 23). Examiner notes that the completely assembled 
handled assembly is one piece. The seat is accessible from an operating surface (top surface of 
23) and is capable of receiving a mounting/removal tool. The situation exists where the push 
button is fixed against rotation relative to the tightening member, for example, when the push 
button member is completely screwed into the tightening member, the push button is fixed 
against further rotation in the tightening direction. 

3. With respect to claim 2, it is noted that the limitation "molded" is a process limitation in 
an article claim, and is given little patentable weight. As long as the prior meets all of the 
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structural limitations of the claim, and is capable of being made by the same process, then it is 
considered to read on the claim. The seat on Winkler is capable is being molded into the check 
element. 

4. With respect to claims 7 and 8, Winkler discloses the seat to be a screw driver cutting 

5. With respect to claims 10-13, Winkler discloses a seat that is capable of receiving a tool. 
The tool may be a screwdriver of a motorized screwer/unscrewer. The operating lever (1 1) has 
an ergonomic structure, and is slightly curved and tapered towards the outer end (see figures 1 
and 2). A tool is capable of being motorized. 

Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. # Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Winkler. 
Winkler does not disclose the cap as claimed. However, as claimed, applicant's cap appears to 
be a result of separating the parts of Winkler. Specifically, the portion (23) of the element (12) 
of Winkler that extends radially outward of the shank portion (22) meets the limitations of 
claimed "cap". This portion is applied on the check element (12). The spring (13) abuts the 
inner periphery of this portion inside the body of the handle. Seperating parts of the prior art is 
considered to be within the level of one having ordinary skill in the art. It would have been 
obvious to one having ordinary skill in the art at the time of the invention to modify Winkler by 
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the outward portion (on 23), from the rest of element (12), as no new or unexpected result arises 
from such a modification. 

8. With respect to claim 4, Winkler, once modified by separating outer portions of 23 from 
12, would comprise a through hole (aligned with 22) at the center of the operating surface and is 
capable of being applied by snapping onto the check element. Examiner notes there is no 
specific structure claimed that is associated with the function, or process, of "snapping". 

9. Claims 5 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Winkler in 
view of Vadney (U.S. Patent No. 5,839,388). Winkler shows a seat that is a screwdriver cutting. 
However, Winkler fails to explicitly shows the seat to be a cross cut, or for the tool to be an 
Allen wrench of a motorized screwer/unscrewer. Examiner notes that for an Allen wrench to be 
used, the seat must be a hexagonal shape. 

10. Vadney teaches a fastener (3 1) with a seat (on head 37) that receives a driving tool. The 
seat may receive a flat bladed screwdriver, a Phillips head screwdriver, or an Allen wrench 
(column 5, lines 25-29). Therefore, Vadney establishes an equivalence between the seat of 
Winkler that receives a flat head screwdriver, and cross-cut (Phillips head screwdriver) and Allen 
wrench configurations. An Allen wrench is capable of being motorized. It would have been 
obvious to one having ordinary skill in the art at the time of the invention to use any of these 
configurations for the seat, as they are equivalent within the art. 



Response to Arguments 
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1 1 . Applicant's arguments filed June 9, 2005 have been fully considered but they are not 
persuasive. 

12. Applicant argues the push button of Winkler is fixed against rotation relative to the 
tightening member. Examiner respectfully disagrees. Examiner asserts the situation exists 
where the push button is fixed against rotation relative to the tightening member, for example, 
when the push button member is completely screwed into the tightening member, the push 
button is fixed against further rotation in the tightening direction, relative to the tightening 
member. 

Conclusion 

13. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

14. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 

CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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15. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael J. Kyle whose telephone number is 571-272-7057. The 
examiner can normally be reached on Monday - Friday, 8:30 am - 5:00 pm. 

16. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Judy Swann can be reached on 571-272-7075. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

17. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



mk 




